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MILPERSMAN 1640

CONFINEMENT
Responsible | NAVPERSCOM Phone: DSN 882- 4446
Office ( PERS- 84) COM| (901) 874-4446
FAX 882- 2626
Governing | geonavi NST 1640. 9B
Directive
1. In This Section. This section covers these topics:
See
Topic MILPERSMAN
Confi nenent Policy 1640- 010
When Confinenment is Not Appropriate 1640- 020
Types of Confinement Facilities 1640- 030
Desi gnati on of Places for Confinenent 1640- 040
When to Transfer Enlisted Menbers TEMADD 1640- 060
When to Transfer Enlisted Menbers TEMDU 1640- 070
Oficer Transfer for Confinenent 1640- 080
Who Pays for the Transfer 1640- 090
What the Menber Needs Upon Transfer 1640- 100
Transporting Personnel to Confinenent Facilities 1640- 110
Enpl oynent of Prisoners 1640- 120
Restoration Programfor Prisoners 1640- 130
Escaped Prisoners 1640- 140
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MILPERSMAN 1640-010

CONFINEMENT POLICY

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

Governing Manual for Courts-Martial Unites States (MCM
Directives Manual of the Judge Advocate General (JAGVAN)
United States Navy Regul ati ons ( NAVREGS)

DOD Directive 1325.4

BUPERSI NST|1640. 17D

OPNAVI NST 1640. 7A

OPNAVI NST 1640. 8

OPNAVI NST 1640. 9

OPNAVI NST 1640. 19

SECNAVI NST 1640. 7D

SECNAVI NST 1640. 9B

SECNAVI NST 1640. 11C

SECNAVI NST 5800. 14

1. Policy. Navy Personnel Command (NAVPERSCOM) is responsible
for the adm nistration of the Navy Corrections Program Navy
confinement facilities shall be adm nistered per the governing
directives, and supplenental instructions issued by higher
authority. Confinenent policies and procedures shall be
executed uniformy throughout the Navy. The nunber of nenbers
confined or otherwi se under restraint should be kept to a
mnimum It is vital nmenbers in a disciplinary status be
required to performnormal duties insofar as practicable.
Arbitrary confinenment or arrest results in a serious waste of
manpower. Commandi ng of ficers are responsi ble for careful
observance of the MCM Chapter Il, Rules for Courts-Martial, and
the articles of the Uniform Code of MIlitary Justice related to
appr ehensi on and restraint.
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MILPERSMAN 1640-020

WHEN CONFINEMENT IS NOT APPROPRIATE

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

Governing Manual for Courts-Martial United States (MCM
Directives |[Manual of the Judge Advocate General (JAGVAN)
United States Navy Regul ati ons ( NAVREGS)
DODD 1325. 4

SECNAVI NST 1640. 11C

1. Confinement Not Appropriate. A nenber shall not be confined

a. only for safekeeping or protective custody;

b. while awaiting trial by court-martial when the only
charge preferred is violation of UCMI, article 86, unless the
nunber of offenses or the circunstances surroundi ng the nmenber’s
return to mlitary control clearly indicate that confinenent is
necessary to ensure their presence at trial;

c. while awaiting conpleting of appellate review after that
portion of the sentence relating to confinenent has been served,

d. while awaiting adm nistrative di scharge sol ely because
of the inpending di scharge;

e. solely because of enotional instability; or

f. for offenses that are to be referred to a summary Court -
Martial or disposed of at non-judicial punishnent.

2. Policy. Navy Personnel Command ( NAVPERSCOM policy
requires the nunmber of nmenbers confined or otherw se under
restraint be kept to a mninum Menbers in a disciplinary
status should be required to performnornmal duties insofar as
practicable. Arbitrary confinenent or arrest results in a waste
of personnel resources. Commanding officers shall ensure that
careful and individual consideration is given to each nenber in
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a disciplinary status with a view toward uniformtreatnent, the
removal of possible injustice and reduction of brig popul ation.
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MILPERSMAN 1640-030

TYPES OF CONFINEMENT FACILITIES

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

1. Types of Facilities and Locations. Below are the six types

of Navy confinenent facilities and | ocations:

a. Naval Consolidated Brigs (NAVCONBRIGS) and
Brig/Correctional Custody Unit (CCU) Norfolk (Level II)

NAVCONBRI G Char | est on
NAVCONBRI G M ranar (see Note)
Bri g/ CCU Norfol k (see Note)

b. Waterfront Brigs/CCUs (Level I)

Bri g/ CCU Jacksonville (see Note)
Bri g/ CCU Bangor (see Note)
Bri g/ CCU Pear| Harbor (see Note)
Bri g/ CCU Pensacol a

C. Pre-Trial Confinement Facilities (PCFs)

PCF, Great Lakes (see Note)

PCF, SUBASE New London

PCF/ CCU, COVFLEACT Yokosuka (see Note)
PCF, @uant anano Bay
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d. Detention Facilites (DETFACS)

NAVSTA Roosevelt Roads
NAS Kef | avi k

SUBASE Ki ngs Bay
NAVSTA San Diego (2)
NAVSTA Anacosti a

NAS North I sl and

NAS Lenvore

NAS Meri di an

NAS Cor pus Chri sti
SUBASE Bangor
COVFLEACT Yokosuka
COVFLEACT Sasebo
COWNAVMARI ANAS Guam
NAVSUPPACT Napl es
NAVSUPPFAC Di ego Garcia (see Note)

€. Afloat Brigs

USS ENTERPRI SE ( CVN 65)

USS JOHN F. KENNEDY (CV 67)

USS NIM TZ (CVN 68)

USS DW GHT D. El SENHOAER ( CVN 69)
USS THEODORE ROOSEVELT (CVN 71)
USS GEORGE WASHI NGTON ( CVN 73)
USS HARRY S. TRUMAN (CVN 75)
USS KI TTY HAVK (CV 63)

USS CONSTELLATI ON (CV 64)

USS CARL VI NSON ( CVN 70)

USS ABRAHAM LI NCOLN (CVN 72)
USS JOHN C. STENNI'S (CVN 74)
USS WASP (LHD 1)

USS KEARSARGE (LHD 3)

USS BATAAN (LHD 5)

USS ESSEX (LHD 2)

USS BOXER (LHD 4)

USS BON HOMVE RI CHARD (LHD 6)
USS NASSAU (LHA 4)

USS TARAWA (LHA 1)

USS PELELI U (LHA 5)

USS SI MON LAKE (AS 33) (see Note)
USS EMERY S. LAND (AS 39)
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f. Other confinement facilities

U S. Arny Confinement Facility, Mannhei m Ger many
U.S. Disciplinary Barracks, Fort Leavenworth, KS and Feder al

Bureau of Prisons (Level I11)
Cvilian facilities (see SECNAVI NST 1640.9B, Article 7104.4)

NOTE: Female confinement capable. CCU Norfolk is the only CCU
capabl e of taking females. A nunber of carriers and detention
facilities are capable of confining femal es, contact the comrand
for current status.
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MILPERSMAN 1640-040

DESIGNATION OF PLACES FOR CONFINEMENT

Responsible
Office

NAVPERSCOM
( PERS- 84)

Phone:

DSN 882- 4444
COM|  (901)874- 4444
FAX 882- 2626

1. Facilities for Officer and Enlisted.

The below table is

provi ded as a gui de when determ ning what type of confinenent
facility to use:

WHEN member
is confined

THEN use

UNLESS

for
pretrial
confi nenent

t he nearest or nobst convenient
brig, Pretrial Confinenent
Facility (PCF) or Naval
Consol i dated Bri g ( NAVCONBRI G

NOTE: Fenmales will only be
confined in facilities
aut hori zed to confine fenul es.

NOTE: For Servicenenbers
assigned to ships with brigs,
the afloat brig may be used
until Servicenenber can be
transferred to ashore
confinenent facility.

NOTE: |In Roosevelt Roads,
Guam Kefl avi k, and Lenvoor e,
CA the Detention Facility may
be used.

not avail able, then
use of a civilian
confinement facility
may be aut hori zed
(see SECNAVI NST
1640.9B, Article
7104. 4) .

NOTE: Prisoners in
civilian facility
wll receive initia
reviews, health and
confort issues and
ot her necessities as
required by the
governing directive.

Cct ober 2002 CD




1640-040
22 Aug 2002
Page 2 of 5

WHEN member
is confined

THEN use

UNLESS

serving an

the ship’s brig, the nearest

adj ust ed or nost conveni ent Waterfront
sent ence Brig, PCF, NAVCONBRI G Norf ol k
(court - Brig
or der ed
sent ence NOTE: Fermales will only be
m nus confined in facilities
proj ect ed aut hori zed to confine fenales.
credits for
pretri al NOTE: |In case of officer
time served, |confinenents, the officer’s
good command and the initia
conduct, confinenent facilities wll
etc.) of 30 |notify Navy Personnel Conmand,
days or | ess|(NAVPERSCOV) (PERS-84) of the
officer confinenent for
desi gnation of facility.
on bread and
wat er or
di m ni shed
rations
for Correctional Custody Units
correctional |[(CCUs) |isted in M LPERSVMAN
cust ody 1640- 030

not avail able, then
use of a civilian
confi nenent
facility may be

aut hori zed (see
SECNAVI NST 1640. 9B
Article 7104.4).

NOTE: Prisoners in
civilian facility
wll receive
initial reviews,
health and confort

i ssues and ot her
necessities as
required by the
gover ni ng
directive.
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WHEN member
is confined

THEN use

UNLESS

serving an
adj ust ed
sent ence of
31 days or
more

initially use the ship’s brig
or nost conveni ent Waterfront
Bri g/ PCF/ NAVCONBRI G Nor f ol k
Brig. The initial

confinement facility wll
arrange further transfer to
an ultimate facility, if
required

not avail abl e,

t hen use of a
civilian

confi nenent
facility may be
aut hori zed (see
SECNAVI NST

1640. 9B, Article
7104. 4).

NOTE: Prisoners
in civilian
facility wll
receive initial

reviews, health
and confort issues
and ot her

necessities as
required by the
gover ni ng
directive.
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WHEN member
is confined

THEN use

UNLESS

to serve 5
or nore
years

NOTE: Prisoners sentenced to
5 or nore years will normally
be confined at U. S

Di sci plinary Barracks,

Ft. Leavenworth, KS or Federal
Bureau of Prisons, once

aut hori zed by NAVPERSCOM

( PERS- 84) .

NOTE: |In the case of officer
confinenents, the officer’s
command and the initia
confinenent facility wll

noti fy NAVPERSCOM ( PERS- 84)
for designation of site of any
officer confinenments using the
format bel ow.

NOTE: Fenmales will only be
confined in facilities

aut horized to confine fenal e
nmenbers.
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2. Request for Designation or Redesignation of Place for
Confinement. Use the proper letter format containing the
follow ng for requesting designation of a place for confinenent.

From (Commandi ng O ficer)
To: Navy Personnel Command ( PERS- 84)

Subj: REQUEST FOR DESI GNATI ON REDESI GNATI ON OF PLACE OF
CONFI NEMENT | CO (FULL NAME, RANK/ RATE, COWVPONENT, SSN
DESI GNATOR)

Ref : (a) M LPERSMAN 1640- 040

1. Per reference (a), request designation/redesignation of a
pl ace for confinenent.

2. The followi ng information is provided:
Type Court/date of Court:

UCM] Articles found guilty of:

Sent ence:

Year s/ Mont h confi nenent:

Forfeiture of Pay:

Di scharge/ Di sm ssal: (YES/ NO

Type Di scharge:

Pretrial Agreenment: (YES/ NO

(I'f yes, provide details)

| f confined, current place of confinenent:

Si gnat ure of Commandi ng O ficer
or By direction
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MILPERSMAN 1640-060

WHEN TO TRANSFER ENLISTED MEMBERS TEMPORARY
ADDITIONAL Duty (TEMADD)

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

1. TEMADD. \Wen an enlisted nenber has been sentenced to
confinenment for 30 days or less, regardless of any pretrial
confi nement served, or “good time” earned, and who was not
awar ded an unsuspended punitive discharge or dismssal, nenber
shall be transferred TEMADD to the designated confinenent
facility.

2. Preparation of Orders. Prepare NAVPERS 1320/ 16, Tenporary
Addi tional Duty (TEMADD) Travel Orders with the foll ow ng
nodi fi cations:

a. BLOCK 7: M LPERSMAN 1640-060
b. BLOCK 13:

From “pernmanent duty station”
To: (Choose One fromthe Bel ow List)

Naval Consolidated Brig (NAVCONBRI G Charleston, SC or M ranmar
CA; Transient Personnel Unit (TPU) serving the confinenent
facility or Naval Station (NAVSTA) or Naval Air Station (NAS)
where the confinenent facility is | ocated.

Upon conpl etion of confinenent, return to permanent duty
station.

NOTE: |If the nmenber’s ship or nobile unit departs the vicinity
of the brig for an extended period of time prior to conpletion
of confinenent, the Commanding O ficer of the consolidated brig
(CONBRI G, TPU, NAVSTA, or NAS nmay request disposition of the
menber (i.e., retain on board pending ship’s return, nobile
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unit's return to honmeport, or return nmenber to comrand as soon
as possible) fromthe nenber’s command.

C. BLOCK 15: “(nunber) days confinenent at (nanme of
brig).”
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MILPERSMAN 1640-070

WHEN TO TRANSFER ENLISTED MEMBERS TEMPORARY DUTY
(TEMDU)

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM|  (901) 874- 4444
FAX 882- 2626

1. TEMDU. An enlisted nenber shall be transferred TEMDU to the
desi gnated confinenent facility when the adjusted sentence to
confinement (reduced by pretrial confinenent, good conduct tine
and any confinenent by pretrial agreenent) is for 31 days or
more.

2. Orders for Enlisted Members. Prepare TEMDU using Standard
Transfer Order (STO (NAVCOMPT 536/ NAVPERS 1326/ 11) per NAVPERS
15909F, Enlisted Transfer Manual with the foll ow ng

nodi fi cations:

a. BLOCK 4: M LPERSMAN 1640-070
b. BLOCK 11:

(1) ACC. 391 Transient Personnel Unit, Puget Sound,
Naval Subnarine Base, Bangor (U C 32180) for (nunber) years,
nmont hs, days confinenent at Waterfront Brig Puget Sound, Naval
Submari ne Base, Bangor and further disposition.

(2) ACC. 391 Transient Personnel Unit, Naval Station,
Pear| Harbor (U C 32003) for (number) years, nonths, days
confinement at Waterfront Brig, Naval Station, Pearl Harbor and
further disposition.

(3) ACC. 391 Transient Personnel Unit, Yokosuka, Japan
(Ul C 31907) for (nunber) years, nonths, days confinenent at
Commander, Fleet Activities Yokosuka, Pretrial Confinenent
Facility and further disposition.
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(4) ACC. 391 Transient Personnel Unit, Naval Station,
Norfol k (U C 32002) for (nunber) years, nonths, days confinenent
at Naval Brig/CCU Naval Station, Norfolk and further
di sposition.

(5) ACC. 391 Transient Personnel Unit, Naval Air
Station, Jacksonville (U C 31916) for (nunber) years, nonths,
days confinenent at Waterfront Brig/ CCU Naval Air Station,
Jacksonvill e and further disposition.

(6) ACC. 391 Transient Personnel Unit, Geat Lakes (U C
32458) for (nunber) years, nonths, days confinenent at Naval
Trai ning Center, Geat Lakes, Pretrial Confinenent Facility and
further disposition.

(7) ACC. 391 Naval Air Station, Pensacola (U C 33319)
for (nunmber) years, nonths, days confinenent at Pretrial
Confi nenent Facility/CCU Naval Air Station, Pensacola and
further disposition.

(8) ACC. 391 Naval Submarine Base New London (U C
00129) for (nunber) years, nonths, days confinenent at Naval
Submari ne Base New London, Pretrial Confinenent Facility and
further disposition.

(9) ACC. 391 Naval Station Guantananp Bay, Cuba (U C
60514) for (nunber) years, nonths, days confinenment at Naval
Station Guantanano Bay, Pretrial Confinement Facility and
further disposition.

(10) ACC. 391 Naval Consolidated Brig Charleston, SC
(U C 47999) for (nunber) years, nonths, days confinenent and
further disposition.

(11) ACC. 391 Naval Consolidated Brig Mramar, CA (U C
47968) for (nunber) years, nonths, days confinenent and further
di sposition

C. BLOCK 12: TEMPORARY DUTY ( CONFI NEMENT)
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MILPERSMAN 1640-080

OFFICER TRANSFER FOR CONFINEMENT

Responsible | NAVPERSCOM Phone: DSN 882-4444

Office ( PERS- 84) COM| (901) 874- 4444
FAX 882-2626

1. Policy. Wen an officer has been sentenced to confinenent,

designation of confinenment will be made by Navy Personnel
Command ( NAVPERSCOM) ( PERS- 84).

2. Orders for Officers. Below are the nornmal steps taken to
transfer an officer for confinenent.

Step Action
1 The officer’s command will confine the officer in the
nearest or nost convenient confinenment facility.
2 The officer’s command and the initial confinenent

facility submts request for designation of ultimte
confinement facility to NAVPERSCOM ( PERS-84) (see

M LPERSMAN (1640- 040) .

3 NAVPERSCOM ( PERS-84) will respond by nessage
designating a place of confinenent.

4 NAVPERSCOM ( PERS-84) will then coordinate with the
officer’s detailer for issuance of TEMDU orders, or
will direct the nmenber’s command to i ssue TEMADD

or ders.
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MILPERSMAN 1640-090

WHO PAYS FOR THE TRANSFER

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

1. Prisoner’s Expenses. Use the below table to determ ne who
pays for the transfer to a confinenent facility.

WHEN a member is THEN the cost is chargeable..
transferring..
Tenporary Additional Duty|to the nenber’s comrand tenporary
( TEMADD) addi tional duty targeted budget
( TADTAR) .
Tenporary Duty ( TEMDU) i n accordance with BUPERSI NST|7040.6] |

2. Escort’s Expenses. The cost of prisoner escorts is
chargeable to the nenber’s activity, except when nenbers are
transferring to a Naval Consolidated Brig (NAVCONBRIG or to
U.S. Disciplinary Barracks, Fort Leavenworth, KS. In these
cases, the NAVCONBRI Gs will normally provide funding.
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MILPERSMAN 1640-100

WHAT THE MEMBER NEEDS UPON TRANSFER

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

Governing |Joint Federal Travel Regulations (JFTR)
Directives | Manual for Courts-Mrtial (MM

1. Items Upon Transfer. Ensure the follow ng itens acconpany
t he nenber upon transfer to a confinenent facility:

a. Tenporary Additional Duty (TEMADD) or Tenporary Duty
(TEMDU) orders (as appropriate);

b. Conpleted DD 2707, Confinenent Order, signed by an
officer, or a chief petty officer (E-7 — E-9) or a petty officer
(E-6) when authorized in witing by their conmandi ng officer,
and nedical certification of fitness for confinenent;

NOTES:

(1) Copy of confinenent delegation letter for orders
(signed by E-6 — E-9) shall be provided to the confinenent
facility.

(2) Commandi ng officer shall ensure personnel del egated
authority to sign confinenent orders are famliar and conply
with the requirenents for pretrial confinenment per MCM Rul es
for Courts-Martial (RCM 305(h)(2)(B).

c. Copy of NAVPERS 1626/7, Report and Disposition of
O fense(s), for Awardees serving correctional custody;

d. Copy of court-martial order (when available and if
appl i cabl e);

e. Report of Result of Trial;
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f. Copy of Report of Investigation of Ofense;

g. Victimwtness information and docunentation (if
appl i cabl e);

h. Copy of Pre-trial Agreenent (if applicable);
i. Copy of Letter of Defernment (if applicable);
j. Service, pay, nedical and dental records; and
k. Uniforns:
(1) TEMADD - as specified by confinenent facility.

(2) TEMDU - all mlitary uniforns/as a m ni mum nmenber
nmust have serviceable itens specified by confinenment facility.

(3) Oficers contact confinenent facility for
requirenents.

NOTE: |In those cases where a nmenber in a pay status does not
have required itens, the nenber should be required to purchase
the mssing itens using DD 504, Request and Receipt for Health
and Confort Supplies, which will be charged to the nenber’s pay
account .

2. Personal Effects. \Wen a nenber is being transferred for
confinement, the nenber’s personal effects shall be handl ed as
i ndi cated bel ow

a. TEMADD - retain at conmand.

b. TEMDU - for shipnent of household goods (HHG and
dependents’ transportation refer to JFTR, paragraphs U5317,
U5370- D1, U5370-D8 (see al so paragraphs U5240-D2, itemh, and
U5370-J) .
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MILPERSMAN 1640-110

TRANSPORTING PERSONNEL TO CONFINEMENT FACILITIES

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

Governing SECNAVI NST 1640. 9B
Directive

1. Security. Commanding officers shall determ ne the degree of
security measures needed to ensure the safe delivery of

personnel being transported to confinenent facilities. For nore
informati on see the governing directive.

2. Prisoner Escorts. Commanding officers are responsible for
ensuring only personnel who have received specialized training
and experience are assigned as prisoner escorts. For nore

i nformati on see the governing directive.

3. Proper Clothing

a. To avoid enbarrassnment to Navy when transporting nmenbers
in custody who may be exposed to public view, escorts shall be
instructed to ensure that such nenbers are properly clothed
prior to departure fromthe pick up point fromwhich the nmenber
will be transported. Conmmanding officers are authorized to
provi de escorts of such nenbers with not nore than $75.00 for
each such nenber to be transported. These nonies, if provided,
shal |l be included in the escort’s travel advance to be used to
pur chase i nexpensive suitable attire for such a nmenber provided
that during some phase of the trip the nenber will be subject to
view by the public (e.g., vehicle, public transportation
termnal).

b. A DD 139, Pay Adjustment Authorization shall be issued
for the value of clothing purchased indicating a charge to the
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appropriation which bears the regul ar pay and al |l owances of the
menber transported.
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MILPERSMAN 1640-120

EMPLOYMENT OF PRISONERS

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

Governing Manual for Courts-Martial (MCM
Directive

1. Policy. The policy of Secretary of the Navy is that al

abl e- bodi ed prisoners in naval custody in brigs, who are not
ot herwi se assigned, should be enployed in useful work. This
enpl oynent is essential to aid in prisoners’ reformation. The
full-time enploynment of prisoners shall be in the follow ng
conprehensi ve and diversified prograns:

a. Education;
b. Mlitary training;

c. Vocational training in maintenance, repairs, and
i ndustries; and

d. In plain hard work.

2. Commanding Officers/Officers in Charge (OICs) and Chief
Petty Officers in Charge (CPOICs) Responsibilities

a. Commandi ng officers, OCs, and CPO Cs of brigs shal
provi de both work useful to the governnent and training prograns
commensurate wth prisoner’s rank or pay grade. Commanders of
ot her naval activities shall utilize the available |abor of
prisoners at nearby naval brigs to the maxi mum extent feasible.

b. Commanding officers, O Cs, and CPO Cs operating brigs
shall ensure that | ocal commands have easy access to prisoner
wor ki ng parties and that these working parties are avail able for
ext ended, uninterrupted periods of tinme each day.
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3. Work Projects. Work projects shall be chosen to benefit the
government and rehabilitate and train the prisoner. Suitable
work for prisoners includes, but is not limted to,

a. maintenance and repair of the institution;
b. salvage, repair, and conversion of governnment property;
c. services for nearby governnent establishnments; and

d. manufacture of articles for governnent use.

4, Prisoner Work Schedule

a. Prisoner work schedul es shoul d be nodel ed on the average
Navy Standard Workweek at Sea (approxi mately 60 hours per week).

b. Al though the work and training of prisoners should not
be | ess strenuous than that of other personnel at the sane naval
activity, this schedul e should not be so rigorous as to
interfere with a prisoner’s daily need for 7 hours of sleep and
time to eat the full ration served.

c. Sunday and national holidays should normally be days of
rest except for routine housekeeping, and police and energency
work that nust be perforned for the conmand.

5. Pretrial Detainees. Pretrial detainees nust not be required
to observe either duty hours or training schedul es devised as
punitive neasures and they nust not be required to perform
punitive | abor (MCM Rules for Courts-Martial (RCM 1003(b)).
Since only the assignnent of training or |abor as punishnent is
prohi bited, this does not prevent their assignment to full-tine
schedul es of enploynent, but it does nean

a. they must not work with sentenced prisoners outside the
facility; inside they should al so work separately, but in cases
of necessity, may be placed together on housekeepi ng or other
assi gnments not designed to be punitive.

b. instructions governing enploynent of prisoners nust

clearly distinguish between the enpl oynent of pretrial detainees
and sentenced prisoners.
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MILPERSMAN 1640-130

RESTORATION PROGRAM FOR NAVY PRISONERS AT NAVAL
CONSOLIDATED BRIGS

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

Governing |10 U . S.C., Chapter 48, Section 951(c)
Directives | Manual of the Judge Advocate General (JAGVAN)
Manual for Courts-Mrtial (MCM

1. Purpose

a. The Naval Restoration Programis established to neet the
requi renents of 10 U.S.C., chapter 48, section 951(c) which
requires the commandi ng officer (CO of a mgjor mlitary
correctional facility to enploy offenders “...with a view to
their restoration to duty, enlistnment for future service, or
return to civilian life as useful citizens.”

b. A routine of work and progranms to assist offenders with
their individual problens is required. Ofenders who are
determ ned to be candidates for return to active duty are
required to participate and resolve their problens.

c. Oficers and enlisted nenbers who have day-to-day
contact with the offenders will identify and certify which
pri soners have devel oped the self-control required to return to
the fleet.

2. General Court-Mareatial (GCM) Authority. Navy Per sonnel
Command (NAVPERSCOM) is the GCM authority imredi ately superi or
in the chain of conmand to each of the Naval Consolidated Brigs
(NAVCONBRI Gs) and is enpowered to remt or suspend any part or
anount of the unexecuted portion of any sentence, except as
l[imted by JAGVAN, section 0159.
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3. Submission to Program. The follow ng procedures will be

observed in the subm ssion of a prisoner to the program

Step Action

1 The prisoner will forward request to NAVPERSCOM
(PERS-00) via CO NAVCONBRI G A brief statenent on why
restoration is requested and why it should be granted
wi |l be included.

2 CO, NAVCONBRI G wi I | comment and make a recomrendati on
on the request as appropriate and submt the package to
NAVPERSCOM ( PERS-84). Enclosures to the package w ||
be copies of the prisoner’s
NAVPERS 1070/ 609, Enlisted Perfornmance Record.

Record of trial.

Record of investigation.

Court-martial order.

Copy of Naval C enency and Parol e Board (NC&PB) action
(i1 f available).

Report of prisoner’s progress.

Certification by staff of prisoner’s progress.

Date of Expiration of Active Obligated Service (EAQS)
CO, NAVCONBRIG wi Il informthe original Convening
Authority (CA) of the requested restoration. In order
to allow sufficient time for CA response, informthe CA
as soon as a final decision is nmade to recomend
restoration.

3 The CA wll comment and nmake a recomrendati on on the

request, if desired.

4. Navy Personnel Command Responsibility

a.

Navy Personnel Command will act on request, denying it

or granting it in whole or in part. Actions approved shall be
by suppl enentary court-martial order.

b.

| f part of a granted request requires action on an

approved and executed reduction in rate, NAVPERSCOM nmay
tenporarily and conditionally advance prisoner to the pre-
sentence rate or any internediate rate. The advancenent shal
beconme permanent after the successful conpletion of this
suspensi on period for the punitive discharge.
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5. Punitive Discharge. |If restored to duty, the punitive
di scharge will be suspended, generally, for 1 year.

6. Term of Service. Before restoration and tenporary
advancenent may be effected, the prisoner must have a sufficient
anount of obligated active service remaining to accommodate the
suspension term If not, as a condition of granting
restoration, the prisoner shall extend their enlistnent, at a

m nimum to equal the suspension term

7. Conditions of Suspension and Temporary Advancement

a. The prisoner shall not engage in m sconduct, which could
subj ect the prisoner to punishnent under the Uniform Code of
Mlitary Justice, or punishnment by civil authorities (including
traffic violations involving al cohol/drug abuse or
reckl essness).

b. Proceedings to vacate a suspension shall be governed by
MCM Rules for Courts-Martial (RCM 1109, and shall al so serve
as proceedings to revoke a tenporary advancenent effected under
this program
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MILPERSMAN 1640-140

ESCAPED PRISONERS

Responsible | NAVPERSCOM Phone: DSN 882- 4444
Office ( PERS- 84) COM| (901) 874- 4444
FAX 882- 2626

Governing | SECNAVI NST 5800. 11A

Directives | MCM Manual for Courts-Martial, Chapter 3
BUPERSI NST [1640. 17D

SECNAVI NST 1640. 9B

MCM  Manual for Courts-Martial, paragraph 97C

1. Policy. An escape by a prisoner is their deliberate absence
fromtheir place of confinenment or custody, or fromthe
supervi sion of the assigned escort.

2. Escape From Confinement. As soon as it is known that a
pri soner has escaped from confi nenent the conmandi ng officer
will:

Step Action

1 | medi ately secure the area and institute a search.
Fur ni sh command authorities with information avail abl e
at the time, which mght assist in the apprehension.
2 | medi ately notify the nearest mlitary and civilian
| aw enf orcenent agencies. Provide a conplete
description of the escapee:

Al significant facts regarding the tinme, place, and
ci rcunst ances of the escape.

Nanes and addresses of relatives, friends, and/or
persons protected under the victinw tness program

Pl aces under the jurisdiction of such police to which
t he escapee m ght go.
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Step Action
3 Within 1 hour fromthe tine of escape, declare the
escapee a deserter (see M LPERSMAN [1600-060), and
notify:

Navy Absentee Collection and Information Center
(DSN) 792-2106 or toll free 1-800-423-7633.

4 Notify victiniw tness required by SECNAVI NST 5800. 11A.

3. Escape While in Transit or Temporary Custody

a. The commanding officer of a transferring activity
remai ns the prisoner’s commandi ng officer until the prisoner in
transit has been delivered to the prisoner’s destination and
recei pted for.

b. Wen a prisoner escapes while in transit or from
tenporary custody not under the imrediate jurisdiction of the
commandi ng officer, the escort wll:

Step Action
1 | medi ately notify:

the Navy Absentee Collection and Information Center
the prisoner’s commandi ng of ficer

t he schedul ed receiving activity

local civilian and mlitary authorities

2 The prisoner’s conmmandi ng officer shall inmediately
decl are the prisoner a deserter.

3 VictinmiWtness notification procedures will be

foll owed, as required by SECNAVI NST 5800. 11A.

4. Escapee Surrender

a. When an escapee surrenders or is delivered to the place
of confinement from which the prisoner escaped: Notify al
persons who have previously been notified of the escape. Hold
t he escapee in maxi num custody for disciplinary action.

b. When an escapee surrenders or is delivered to a Navy or

Marine Corps activity in the vicinity of the place of
confinement from which the prisoner escaped: The i ndividual
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shall be held in maxi mum custody and returned under guard
furni shed by the place of confinenent.

C. When an escapee surrenders at a naval activity not in
the vicinity of the place of confinement from which the prisoner
escaped: |Imediately notify the Navy Absentee Col |l ection and
| nformati on Center by tel ephone and follow with a nessage (see
M LPERSMAN 1600-070). An information copy of this notification
will be sent to the place of confinenment from which the prisoner
escaped and the commandi ng officer thereof will notify al
mlitary and civil authorities and persons previously notified
of the escape. The escapee should be in maxi mum cust ody pendi ng
instructions for the escapee’s disposition.

NOTE: The Navy Personnel Comrand ( NAVPERSCOM (PERS-84) and the
activity major claimnt shall be information addressees on al
notification and nessages.

5. New Place of Confinement. |f another place is designated
for the confinement of the escapee, an infornmation copy of the
designation will be sent to the conmanding officer of the
original place of confinenent who will forward the prisoner’s
record and effects, including a statenent of the maxi mum nunber
of days of good tinme and extra good tine earned to and i ncl udi ng
the date of escape, to the designated place of confinenent.
Appropriate disciplinary action shall be initiated by the

pri soner’s new commandi ng of ficer.

6. Preliminary Courts-Martial Proceedings

a. As soon as practical after the return of the escapee to
a naval activity, prelimnary proceedi ngs under chapter 3 Munual
for Courts-Marital (MCM, should be consi dered.

b. Forfeiture of all good tine and extra good tine earned
by the prisoner is considered appropriate.

c. |If any part of the prisoner’s sentence has been
suspended, the commandi ng officer may initiate steps to vacate
t he suspension or take disciplinary action.

d. It is enphasized that the tine in an escape status is

not counted as tinme served toward conpl etion of the sentence
(see MCM paragraph 970
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e. The release date is extended by the nunber of days of
unaut hori zed absence.

f. Provided the unauthorized absence exceeds 24 hours, the
date of escape is counted as a full day of confinenent and the
date of return to naval jurisdiction is counted as a day of
absence.

7. Specific Procedures. The follow ng procedures wll be
carried out in the case of escapees by personnel who have been:

a. convicted by general court-martial; or

b. <confined as a result of the alleged comm ssion of an
of fense puni shabl e by confinenment in excess of 1 year; or

c. considered dangerous due to nental condition or nature
of the offense(s) alleged; or

d. whose escape was acconplished by force or threat of
force.

Step Action

1 After escapee is declared a deserter, inmediately notify
by tel ephone the nearest field office of the Naval
Crimnal Investigative Service giving all significant
i nformati on regardi ng the escapee.

NOTE: Such notification wll not be nade by the guard
unl ess so instructed by their commandi ng of ficer.

2 Speci al agents of the Naval Crimnal Investigative
Service will be given access to all records and effects
of the escapee including addresses of relatives, friends,
or places to which the escapee m ght go.

3 Furni sh the Naval Crimnal Investigative Service field
office with a signed copy of DD 553, Deserter/Absentee
Wanted by the Arnmed Forces, as soon as possi bl e.

8. Prisoner Transfer Between Brigs

a. The transfer of prisoners between brigs shall be in
conpliance with BUPERSI NST 1640. 17D, SECNAVI NST 1640. 9A, and
with the foll ow ng procedures for escorts.
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(1) When necessary, restraints such as handcuffs, |eg
irons, and wai st chains nmay be used.

(2) Maxi mum custody prisoners shall be under restraints
and the escort shall be arned only as specifically authorized by
t he commandi ng of fi cer.

(3) The firearns may be | oaded but ammunition shall not
be carried in the chanber.

b. The authority of arnmed escorts to fire weapons is
considered justified only to disable and then only under
conditions of extrene necessity and as a | ast resort when al
| esser neans have failed or cannot reasonably be enpl oyed.
Extreme caution nust be exercised to ensure that firing of a
weapon will not injure innocent bystanders.

c. Deadly force, i.e., force which a nenber uses with the
pur pose of causing, or which the nmenber knows, or should know,
woul d create a substantial risk of causing death or serious
bodily harm shall not be used except:

(1) Wien it reasonably appears to be necessary to
protect |aw enforcenent or security personnel who reasonably
bel i eve thensel ves to be in inmnent danger of death or serious
bodi |y harm

(2) Wien it reasonably appears to be necessary to
prevent the conmm ssion of a serious offense involving violence,
t hreat eni ng death, or serious bodily harm such as arson, arned
robbery, aggravated assault, or rape.

(3) Wien it reasonably appears necessary to apprehend or
prevent the escape of a person reasonably believed to have
commtted an offense of the serious nature specified above.

(4) When it has been specifically authorized by
conpetent authority and reasonably appears to be necessary to
prevent the escape of a prisoner.
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